
APGA Opening Statement at March 27 Public Meeting
Re DOE Furnace NOPR 
My name is Dave Schryver; I am the Executive Vice President of the American Public Gas Association (APGA).  We appreciate the opportunity to make this brief opening statement.  APGA submitted its complete preliminary comments to DOE a week ago, and we request that those comments (including the questions appended thereto) be inserted into the record of this proceeding.  My opening statement will simply highlight some of the points made in those comments.
APGA is the national association for publicly-owned natural gas distribution systems.  There are approximately 1000 public gas systems in 37 states, and over 700 of these systems are APGA members.  Publicly-owned gas systems are not-for-profit, retail distribution entities owned by, and accountable to, the citizens they serve.  They include municipal gas distribution systems, public utility districts, county districts, and other public agencies that have natural gas distribution facilities.  APGA, whose members are predominantly located in southern tier states, is concerned that the NOPR, by eliminating non-condensing furnaces from the marketplace, is, among other things, taking away customer choice, discriminating against low-income persons, and precipitating fuel switching to less efficient energy alternatives – all to the detriment of the American public.
In proposing a nationwide 92% efficiency standard for non-weatherized gas furnaces, DOE has made many of the same errors that infected the 2011 Direct Final Rule proceeding, including, as examples, a lack of transparency, failure to recognize non-condensing furnaces as a separate product class, failure to account properly for fuel switching, reliance on proprietary data, data averaging, etc.  Of course, until the transparency issue is satisfactorily addressed, APGA and the other interested parties that care about compliance with the Energy Policy and Conservation Act are precluded from meaningfully participating in this proceeding and from informing the record of the seriousness of the problems that may render the NOPR in contravention of the EPCA. 
While our prepared statement addresses each of the various shortcomings just noted, albeit in abbreviated fashion since we currently do not have sufficient information from DOE to do the necessary analysis of the NOPR, I want to focus my remarks on the transparency issue as that is really the key to understanding the errors that may underlie the NOPR.  I am accompanied by the technical experts from the Gas Technology Institute, an independent, non-profit technology organization engaged in research and development addressing energy issues.  GTI has been engaged by APGA and the American Gas Association to assist in analyzing the NOPR and its technical underpinnings.
The DOE, in its analysis of life-cycle costs and payback periods in the NOPR, relies on a spreadsheet model combined with Crystal Ball software to account for uncertainty and variability among the input variables.  APGA’s experience in the 2011 Direct Final Rule proceeding taught us just how complex and opaque the Crystal Ball software, as used by DOE and its contractors, can be.  In an effort to understand the DOE’s use of the Crystal Ball software and its implications, we have, with the assistance of GTI, submitted questions to DOE.  Prior to the issuance of the NOPR, DOE declined to answer the most important of those questions on the ground that they involved the “deliberative” process, and hence could not be answered until after the NOPR issued.  The NOPR has issued, and our questions remain unanswered; time to comment on the NOPR is quickly dissipating.  We need answers to our questions as soon as possible and no later than April 3rd so that meaningful analysis may proceed.  [Failure to provide full and complete answers promptly will constitute a failure of DOE to give proper notice of its proposed rule under the Administrative Procedure Act, as well as failure to comply with the Information Quality Act.] 
[I am handing the court reporter a copy of APGA’s full written preliminary comments, including the questions for which we seek answers, and request that it be copied into the record.]  Thank you for permitting APGA to express its preliminary views on the NOPR process; we are hopeful that a meaningful substantive exchange will occur today between the DOE technical experts and the representatives from GTI.  
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